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LEGALIZATION & FULL DECRIMINALIZATION
MODELS INCREASES THE HARMS OF

PROSTITUTION

Legalization and full decriminalization of sex buying:

1. Promotes commercial sexual exploitation, trafficking, pimping and organized crime
2. Results in more men buying sex

3. Does not make prostitution safer for women
4. Increases sexual exploitation of children

The models:

Legalization

Under this approach,
buying and selling sex is
legal, and government
establishes specific
bodies to regulate the
conduct of participants
in the sex trade.
Prostitution was
legalized in Denmark
and Australia in 1999,
the Netherlands in
2000, Germany in 2002
and the U.K. in 2009.
Countries that legalize
the sex trade benefit
from tax and tourism
revenue generated by
the trade.

Decriminalization
Under this model, buying
and selling sex, pimping,
sex tourism, and
operating brothels are
legal and subject only to
ordinary business
regulations. In practice,
decriminalization and
legalization are very
similar. New Zealand is
the only country to have
decriminalized its sex
trade, which occurred in
2003. In Australia, the sex
trade was decriminalized
in New South Wales in
1995 and the Northern
Territory in 2019.

Equality Model

(Also known as the Nordic
Model or the End Demand
Model)

Under this approach, the
act of prostitution is
decriminalized. However,
other acts that
perpetuate the sex trade,
including sex buying,
pimping, and brothel
owning are illegal.
Sweden was the first
country to adopt the
Equality Model, in 1999.
Norway and Iceland
adopted the model in
2009, Canada in 2014,
Northern Ireland in 2015,
France in 2016, Ireland in
2017, and Israel in 2018.




1. Legalization and full decriminalization promotes commercial

sexual exploitation, trafficking, pimping, and organized crime

Under legalization and full decriminalization models, we see:

Increases in demand
which, in turn,
promotes sex

trafficking to meet
the increased
demand.
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Pimps, criminal gangs Those involved in the sex trade tend to The legal commercial
and traffickers seek be from the most economically and sex trade acts as a
out and target socially marginalized communities: cover for the illicit
individuals from women and children of color, LGBTQ+ trade making it
whom they can make people, poor women and children, harder to track the
the greatest profit. women and children addicted to drugs illegal market.’

or alcohol, and women and children
with histories of sexual abuse.

Country Comparisons: Legalization

Netherlands/
Amsterdam
Legalization in 2000

Denmark
Legalization in 1999

$

70% of foreign born sexually exploited women in the Netherlands are
undocumented and unlicensed.?

A 2005 study found that the majority of women in prostitution in
Amsterdam were forced to sell sex.’

In 2006, the city of Amsterdam initiated a comprehensive effort to close
brothels due to the proliferation of organized crime within the sex
industry.

The Dutch 2008 National Police service report found that:

o

50-90% of women working in window brothels of the three cities
under investigation were there “against their will.”

When prostitution is legal it is more difficult for police to differentiate
the legal from the illegal sectors.

Law enforcement has less power and incentive to investigate
prostitution activities.

Sex trafficking still takes place in the licensed window-prostitution
sectors.

Brothel inspections were not successful in detecting exploitation
because the women were often monitored by pimps when
interviewed by inspectors.”

e The prostitution industry in Copenhagen, Denmark “increased

dramatically” after decriminalizing sex buying in 1999. In 2008, street
prostitution in Denmark—with a population size 40% smaller than
Sweden— was estimated to be three times higher than in Sweden.®
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Australia

Varies state to state

%

Great Britian

Sex Buying legalized in
2009

Germany
Legalization in 2002

¢ Following decriminalization in New South Wales, Australia, the number of

brothels in Sydney tripled in four years; the vast majority of these
brothels were found to hold no license to advertise or operate.’

A 2017 study revealed that:
e Although brothel owning is illegal, laws are not enforced and brothels

proliferate cities across Great Britain.

More than three-quarters of the 65 brothels in the study were linked to
criminal gangs.

One third of the women interviewed were under the control of a third
party.

Almost 50% of the women were identified as Romanian immigrants.

The report states, “Despite multiple visits to commercial brothels there was
little appetite for enforcement against these establishments as long as the
level of perceived harm remained low. The police were keen to ensure that no
establishments employed sex workers under the age of 18, but beyond this it
was difficult to assess whether other harms were taking place because sex
workers were generally reluctant to provide any information, offering what
appeared to be a well-rehearsed script in response to questions from the
police. As one Romanian sex worker was heard to say to a new arrival when

questioned by the police: You know what you have to say’." ®

Studies indicate that 65 to 80°percent of women and girls sold in
Germany are foreign nationals , the majority from Romania and Bulgaria."”
Germany’s “brothel king”, Jurgen Rudloff, owner of a major brothel chain,
including the infamous Stuttgart brothel, Paradise, was convicted of
aiding and abetting criminal gangs as they trafficked women into his

legal brothels. He was unable to meet men’s high demand for paid sex,
so he also allowed pimps to use violence to force women to sell sex in his
brothels."

A large German trade union, estimates that the German sex industry
generates €14.5 billion Euros annually.'?

From 1920 to 2017, 272 victims of murder and attempted murder were
identified. Between 2002, when prostitution was legalized, and 2017
there was a decrease in the number of victims who died, however, the
number of victims of attempted murder dramatically increased. Authors
conclude that legalization of prostitution does not eliminate the murders
or attempted murders of women in the sex trade in Germany.'?
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Country Comparisons: Decriminalization

New Zealand ¢ The 2004 US International Trafficking in Person report identified New

Decriminalization Zealand as a destination for human trafficking, especially of children for
in 2003 the purpose of sexual exploitation.
e Pacific Island and Maori youth are particularly at risk of sex trafficking.
) e Law Enforcement in Wellington, NZ report that since full decriminalization
l was enacted, the average age at which people are first exploited is
younger.'®

e Full decriminalization makes it difficult to prosecute sex trafficking:

o A lack of cohesion between the NZ Government and its agencies about
how to handle or investigate sex trafficking cases meant no one was
willing to admit sex trafficking was occurring in New Zealand.

o It took the country 12 years to convict a single trafficker following full
decriminalization in 2003."

e The 2020 US International Trafficking in Person report found that NZ “did
not initiate any prosecutions and convicted only two traffickers, which was
a decrease from eight offenders convicted for trafficking-related crimes in
the previous reporting period. The government did not identify or assist
any victims of sex trafficking and identified fewer victims of forced labor
than in the previous reporting period.”'®

Country Comparisons: Equality Model

Sweden o After 1999, a Swedish Special Inquiry (2008-2010) found that prostitution in
Equality Model Sweden dropped 40% and has remained at this lower level."”
in 1999 e The Swedish Special Inquiry also found that the number of men

purchasing sexual services dropped from 13.6% to 7.4% after the
introduction of legislation criminalizing sex buying.?©
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e Arecent evaluation of the 2016 Prostitution Law revealed a 54% increase
in cases of detected sex trafficking/pimping, a seven-fold increase in

France

Equality Model

in 2016 compensation for victims, and resulted in 395 people receiving direct
services and exit support including priority access to housing and financial
support.

e Between 2016 and 2018, nearly 5000 sex buyers have been penalized/
fined and to date €2.35 million has been seized from exploiters and
allocated in services for victims.?'

2. Legalization and full decriminalization result in more men buying sex

e A 2012, cross-country comparison of Sweden (sex buying is criminalized) with Denmark (sex
buying is decriminalized) and Germany (sex buying is legalized) are consistent with the
guantitative analysis, showing that trafficking inflows decreased with criminalization of sex
buying and increased with legalization or decriminalization of sex buying.??

e A 2001 study found normalizing sex buying increases trafficking: men who would otherwise
be deterred from buying sex on ethical or legal grounds, are encouraged—through laws and
commercial advertising—to buy sex.?*

e Areview of research suggests that the arrest of the sex buyer may be the biggest deterrent
to buying sex.?>

3. Legalization and full decriminalization do not make prostitution safer

When the sex trade is legalized or decriminalized, the size of the market increases, and women
are forced to compete for profit. Competition compels women to respond to the (legitimized)
demands of buyers and engage in unprotected sex, more violent sex, anal sex, pregnant sex,
bondage, group sex, and any other demand of clients.
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People in the sex trade have consistently reported that prostitution establishments did little
to protect them, regardless of whether the establishments were legal or illegal. “The only
time they protect anyone is to protect the customers.”26

e Health checks and certification are often mandated in legalization systems, but only for
women and not for the male sex buyers. Monitoring women does not protect them from
sexually transmitted infections.?’

e Governmental reports have shown that for those in prostitution the working conditions
have not improved and the level of violence has not decreased.“®

¢ In the Netherlands the emotional wellbeing of prostituted women declined between 2001
and 2006.””

e Women in legalized or decriminalized regimes have less control over what services they
provide; the owners of the brothels direct them to do what customers request.3©

e Despite reducing barriers to exiting, reentry is common and routine. In a Canadian study of
201 survivors, 7 out of 10 had exited at least once, over half exited three or more times, and
women who did exit completely made an average of 5.6 exiting attempts.>'

4. Legalization and full decriminalization increases the sexual
exploitation of children

Under legalization and decriminalization regimes, the demand for commercial sex increases.
Because the demand for commercial sex vastly outpaces the supply, traffickers and pimps
recruit children into prostitution to meet demand.

e The global average age of entry into the sex trade is between the ages of 12 and 14. Many
children age into adulthood trapped in the sex trade.??

e The number of children in the sex trade in the Netherlands increased by 300% between
1996 - 2001.33

e The exploitation of children in the sex trade has also increased dramatically in areas of
Australia where prostitution has been legalized and decriminalized compared to areas
where it has not.3*

e In 2006 the Dutch National Rapporteur on Human Trafficking reported, “There was a
striking increase in the number of registered under-age victims, particular in the age group
from 15-17 years.”3>
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